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* IN THE IOWA DISTRICT COURT FOR PLYMOUTH COUNTY

STATE OF IOWA, ex rel., IOWA |

DEPARTMENT OF NATURAL [CL/ ALERLN. %I

RESOURCES, NO. g
Plaintiff,

vs. CONSENT ORDER, JUDGMENT

AND DECREE
COUNTRY STORES OF CARROLL,
LTD.,

L I T R e i S g

Defendant;

The Court is presented with Plaintiff’s petition seeking civil penalties and injunctive relief
pursuant to lowa Code sections 455B.477(1) and (3). The Court having read the petitién and being
otherwise advised by the parties finds:

1. The Court has jurisdiction over the parties and tﬁe subject matter of this action and
the parties have stipulated and agreed to resolve this action in the manner provided by this Consent
Order, Judgment and Decree.

2. Defendant admits it violated 567 Iowa Admin, Code 135.4(5)"b"(4), 135.4(5)"c"(1)-
(2), 135.5(1)"a"(1)-(2), 135.5(2)"a", 135.5(2)"b"(1)"2", 135.5(4)"d"(1) and 135.5(6), as those
violations are alleged in Plaintiff's petition.

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED TH/KT:

3. Defendant shall pay a civil penalty pursuant to Iowa Code section 455B.477(1) of
fifteen thousand and no/100 dollars ($15,000.00) for the violations alleged in the petition. Payment

of the civil penalty shall be made to the Clerk of the Iowa District Court for Plymouth County at Le



Mars, Iows. Defendant shall pay $10,000.00 of the penalty within ten (10) days, and the remaining
$§,000.00 within sixty (60) days, of entrj( of this Consent Order, Judgment and De;;ree. Defendant
shall pay interest pursuant to Iowa Code section 535 .3(1) on any ﬁnpaid balance of the civil penalty
not paid pursuant to the payment schedule in fhis Consent Order, Judgment and Decree,

4, Within 10 days of entry of this Consent Order, Judgment and Decree, Defendant shall
provide written documentation to the Jowa Department of Natural Resources ("lowa DNR")
containing the name of the individual who is a certified UST compliance inspector pursuant to 567
Iowg Admin. Code 134, Part B, and rétained by Defendant to: provide compliance assistance services
required by this Consent Order,

5. Within 60 days of entry of this Consent Order, Judgment and Decree, Defendant shall
provide training to all supervisory personnel who work at UST sites that are owned or operated by
Country Stores of Carr_oll.in the State of Iowa, including, but not limited to, lessees, agents and
employees. The training shall be sufficient to assure personnelunderstand Iowa DNR rules applicable
to release detection, corrosion protectioh, inspection of all UST system components, record-keeping
and procedures for detecting and reporting a suspected leak.

6. Within 90 days of entry of this Consent Order, Judgment and Decree, Defenidant shall
provide the Iowa DNR‘With written documentation of the following: (1) the names of the people
trained pursuant to this Order; (2) the date(s) they were trained; (3) the name of the indiyidual(s)
conducting the training; and (4) an itemization of the subject matter of the training. |

7. Within 180 days ofentry ofthis Consent Order, Judgment and Decree, Defendant shall

have the UST systems located at the Le Mars Country Store (UST # 8602051), 436 Plymouth Street



lSW, Le Mérs, I.owa, inspected by the UST compliance inspector retained by Defendant pursuant to
Paragraph 4 of this Order, and:

a. Defendant shall, every six months thereafter, conduct such inspections and,
within 30 days of the. inspections, submit written inspection reports to the Iowa DNR
concerning Dcfendént’s compliance with Iowa DNR rules.

b. Subject to the provisions of paragraph 7(c), Defendant shall continue this
semi-annual inspection and reporting ﬁ:eqﬁency for the UST system until such time as it
submits two successive inspection reports that, to ti;e satisfaction of the DNR, contain no
regulatory deficiencies. A report will be deemed accepted by the Towa DNR unless, within
60 days of receiving a report, the Towa DNR provides Defendant with a written rejection of
the report 'identifyhlg the basis for rejection.

c. | If an JTowa DNR representative inspects the UST system and identifies
regulatory violations prior to the submittal of two successive inspection reports containing
no regulatory deficiencies, the semi-annual inspection and reporting frequency shall continue
until such time as the Jowa DNR provides Defendant with written notice it may discontinue .
the semi-annual inspection and reporting frequency.

d. Upon satisfaction of the provisions contained in paragraphs 7(b) and 7(c), the
inspection and reporting frequency for that UST system shall be annually from the d:{ate ofthe

last in'spéction. |
8. Once a UST system is eligible for annual inspections as described in paragraph 7(d)

of this Order, and two successive annual inspections and inspection reports have been completed by



Defendént,' the inspection and reporting frequency shall comply with the requirements as provided
in the Iowa DNR rules contained in chapters 567 lowa Admin. Code 134-1335.

9. Defendant is hereby permanently enjoined from further violation of 67 Iowa Admin.
Code 135.4(5)"b"(4), 135.4(5)"c"(1)-(2), 135.5(1)"&"(1}(2), -135.5(2)"a", 135.5(2)"13"'(1);’2“,
135.5(4)"d"(1) and 135.5(6).

10.  This Consent Order, Judgment, and Decree is in full compromise and settlement of
all violations alleged in the Petition to have been committed by D_efendant prior to entry of this Order.
Nothing in this Order restricts or limits the enforcement rer;ledies available to the State of Iowa or
DNR in response to violations occurring after the entry of this Order.

11.  Willful failure to comply with the terms of this Order may subject Defeﬁdant to
punishment for contempt of court a:; well as other penalties and sanctions provided by law. The

Court, therefore, retains jurisdiction over this matter to ensure compliance with the terms of this

Order.

12, Costs ofthis action are taxed to Defendant in the amount of § (Clerk
to enter).

Dated this day of , 2007,

[ 11-7-c7] . o
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JUDGE, Third Judicial District of lowa




Approved as to form:

IOWA DEPARTMENT OF NATURAL
RESOURCES |

e

RICHARD LEOPOLD, DI OR

THOMAS J. MILLER
Attomey General of Jowa

DAVID R. SHERIDAN
Assistant Attorney General—.

>

DAVID S, STEWARI_)T AT0007551
Assistant Attorney General

321 E. 12% St., Ground Floor

Des Moines, fowa 50319

ATTORNEYS FOR PLAINTIFF

COUNTRY STORES OF CARROLL, LTD.,

KANNE, PRESIDENT 7-J0-077

RADD N R\EnforcementiCountry Stores of CarroliConsent Orderwpd



